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—by LOUIS J. MERRELL 


When this issue of the Barrister appears, the Association year will 
be in full stride. It is a good time to take stock. 


The important work of the Association is done through its com- 
mittees. I am gratified that so many chairmen of committees have 
already held one or more meetings and are carrying forward their pro- 
grams vigorously. 


The Referral Plan Committee, which is one of the most important 
in the Association, has been completely reorganized and a new panel of 
Referral Plan attorneys has been created. Cases are now assigned to 
the panel in rotation, the office registration fee formerly charged to per- 
sons seeking legal advice has been abolished, and the Committee has 
arranged for a constant statistical check on the work of the panel. The 
work of this Committee offers a fine opportunity for improving public 
relations and, at the same time, provides additional legal business for 
members of the Association. 
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Along with the obligation to provide a referral plan for persons who 
can afford to pay a legal fee but do not know how or where to contact 
a responsible attorney, goes the obligation to provide free legal aid for 
those who are indigent or destitute. We have a Committee on Legal Aid 
to take care of persons for whom the excellent services of the Legal Aid 
Society are not available. The work of this Committee also can be made 
a fine public relations tool. 


Obviously, the work and the reports of all committees cannot be 
brought before the members of the Association at our monthly meetings. 
For that reason, I have urged that committee chairmen utilize the pages 
of the Barrister from time to time for brief reports and discussions of 
the work they have in progress. The Committee on Criminal Law, the 
Committee on Law Reform, the Committee on Insurance, the Unlawful 
Practice Committee, the Committee on Condemnation, the City Court 
Committee, the Federal Courts Committee, the Committee on Coopera- 
tion with Young Lawyers, the Special Committee on Screening Judicial 
Candidates Before Nomination, and many others, have active programs 
under way, which sooner or later will be brought to the attention of the 
membership. 


The special lectures already scheduled by the Sections of the As- 


sociation have been a great success, as have the monthly meetings held 
so far. For this the Section Chairmen and the Chairman of the Com- 
mittee on Lectures deserve the thanks of the Association. 


On the social side of Association activities, the annual golf outing 
has already been held, and the Annual Dinner will probably have been 
held when this issue appears. The annual play still lies ahead and, given 
appropriate support by the members of the Association, should turn out 
better than ever. A group visit to Washington for induction of members 
into the United States Supreme Court and the Court of Appeals for the 
District of Columbia is also in prospect. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


Active Membership 
Active Membership up to 10 years in practice 
Junior Membership, first 5 years of practice 5. per year 


All facilities, including use of law library, available to all members. 
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Toward a Law of the World 


—by ROSCOE POUND* 


“Justice,” said Daniel Webster in his address to the bar on the death 
of Joseph Story, “is the great interest of man on earth.” If so there 
must be a great interest too in law, the instrumentality by which justice 
is maintained and promoted in action. Both justice and law are words 
of many meanings. Here we are speaking of the ideal relation among 
men and among organized groups or bodies of men, particularly of such 
groups or bodies of men organized for economic or social or political 
purposes, and of principles of maintaining and promoting that ideal rela- 
tion whether recognized as universal or formulated and authoritatively 
declared by some agency of a politically organized society. It is an ideal 
relation maintained by social control, of which the agencies are religion, 
morals and law. Since the sixteenth century law backed by a politically 
organized society has become the paramount agency. But conflicts be- 
tween politically organized societies which have come to be world wide, 
are raising a problem of external peace in an economically unified world 
where there had been only a long struggle with problems of internal peace 
in particular societies. 

So there is today a quest of a universal regime of justice. If we 
think of justice according to law, are we to think of it as a regime pre- 
scribed and maintained by organized force? May we conceive of law 
as transcending and putting limits to organized force? Does our quest 
of a universal justice involve a quest of a universal law? 

But is a law of the world possible? 

We may take for granted the need of a peaceable adjustment of rela- 
tions between societies and groups, between individuals and societies and 
groups, and between individuals. Infinite desires, demands and expecta- 
tions seek satisfaction out of a finite world. Since the Hebrew prophets 
men have dreamed of a general and perpetual peace. In the modern world 
this has taken the form of a planned world legal order, a world-wide 
regime of adjusting relations and ordering conduct under the control of 
some agency of organized society. Such a legal order would be in one 
sense a law of the world since “legal order” is one of the many meanings 
of the word “law.” Later I shall have to urge a distinction between law 
and laws—between a regime of law and a body of laws, laid down under 


*Dr. Pound is Dean Emeritus of Harvard Law School. The accompanying 
paper was the subject of Dean Pound’s address before the Brooklyn Bar Association 
on November 13th, 1957. This article or any portion thereof may not be reprinted 
or reproduced in any form whatsoever, without the express prior written consent or 
approval of Dr. Roscoe Pound, of Harvard University Law School. 
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sovereign authority and enforced by the agents of that authority. Ulti- 
mate resort to force may be necessary. Yet force is wasteful and there 
are ethical and economic objections to even an ideal universal regime of 
force. All experience shows that the machinery of forcible maintenance 
of peace and order is likely to get out of hand and work mischief. But 
we are thinking of an ideal regime for an actual world and may take for 
granted an actual enforcing agency. 


Must the enforcing agency of necessity take the form of a politically 
organized society? There has been since the sixteenth century a rooted 
belief that organized force of a politically organized society is a neces- 
sary prerequisite of a regime of justice. Hence plans for a universal 
regime of justice have taken the form of plans for a world-wide political 
organization—a universal super-state. The organization which was long 
thought to afford a model, the Greek Amphictyonic Council, was a re- 
ligious organization of independent states. In origin religious but also 
maintained for the common defence and internal peace, it became political 
in the fourth century B.C., had a formal existence under the Roman rule, 
and became extinct in the second century A.D. Grote says that it was 
“at first religious, then religious and political, and then lastly more the 
latter than the former.” When it became political it lost all real signifi- 
cance. Of the plans from the sixteenth to the nineteenth century, the 
“Grand Design” of Henry IV (1603) proposed a political organization 
of Europe into six hereditary monarchies, five elected monarchies and 
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four sovereign republics, to be governed in their external relations by a 
general council. As elaborated by the Abbé St. Pierre (d. 1743), it was 
to be a consensual super-state. William Penn (in 1693-1694) planned a 
permanent Sovereign International Parliament or Congress which was 
to be a judicial body but to have lawmaking functions. Bentham between 
1786 and 1789 planned a universal and perpetual peace through a super- 
state. Kant in 1798 published a plan for a federation of free states with 
no provision for a tribunal. It will be seen that the plans down to the 
nineteenth century had been religious or political or consensual. 


In the nineteenth century there came to be many plans for arbitra- 
tion treaties or tribunals, presupposing a doubtfully existent international 
law or in case of treaties formulating certain rules for the case in hand. 
In the twentieth century we have seen what may be called embryo super- 
states, political and partially judicial. Behind these different plans for a 
general peace we may see two conflicting ideas: The Germanic cult of 
the local self-governing community—what Beseler called Kleinstaatismus 
or, as I translate it, Mainstreetism—and what came to be the Roman 
belief in a universal empire. 


Have we not since the seventeenth century, which was obsessed by 
the Roman universal autocratic state, expected a universal political organi- 
zation to bring about a universal justice according to law, whereas perhaps 


the law must come before the regime of adjudication? 


What are the forces making for universality? Looking back over 
the two thirds of a century since I came to the bar in 1890 what seems 
most significant is the general giving up of the extreme localism of the 
Anglo-American lawyer of the last century. There was then and long 
had been a cult of the local law. Every one seemed to hold as a matter 
of course that the law of the time and place had a sufficient basis in the 
local political sovereignty and could be thought of in terms of that 
sovereignty. Its independence explained and justified itself and all its 
details. 

A change came gradually and then increasingly in the present cen- 
tury. Commercial transactions crossed political boundaries. As Jitta 
put it, a sale was a sale whether at Amsterdam or at New York. Story 
had written upon conflict of laws in 1834 and Dicey in 1896. But it 
seemed to be felt that such was the force of the idea of local political 
independence that the law of conflict of laws was a matter of local law 
in each political entity. It was not till 1896 that by local uniform legisla- 
tion it was no longer a matter of course that a check drawn in my native 
state of Nebraska upon a bank in Illinois, endorsed and delivered to a 


61 





holder in Iowa and sent for collection to Chicago, was governed by three 
different laws in its ordinary course of negotiation and payment. Con- 
flict of laws as something more than local law did not find a place in the 
curriculum of American law schools generally until the present century. 
Comparative law did not become a general subject of instruction till the 
present century was half over. Interest in universal ideas and ideals had 
not become general in our law schools when I retired from teaching. 


English and American analytical jurisprudence has done harm by 
inculcating an idea of law as only an aggregate of laws and of a law as 
a precept attaching a definite detailed consequence to a definite detailed 
fact or state of facts. Laws, without more, are instruments of tyrants 
and dictators. They may be laid down and applied arbitrarily. But on 
the other hand they may be instrumentalities of a system of orderly ap- 
plication of the force of a politically organized society in accordance with 
ideals of justice and a technique of furthering principles made starting 
points for reasoning. Thus they are directed to a reasoned orderly ad- 
justment of relations and guiding of conduct in civilized society. 


With the expansion and unification of the economic order a chief 
problem of the science of law is to attain and maintain a due balance 
between the universal and the local. In the science of politics it is a 
problem of adjusting a general ordering of society as a whole and local 
self government. In jurisprudence it is one of universal principles, i.e. 
starting points for legal reasoning, for guiding the general ordering of 
relations and conduct of life in society, on the one hand, and, on the 
other hand, prescribing of detailed rules adapted to local ethnic, geo- 
graphical, historical, and economic conditions. The two fields are quite 
distinct but merge along a boundary not easy to draw with exactness. 
There is a tendency to stress general principles or detailed rules along 
the boundary according to historically drawn lines of the time and place. 
Hence detailed legislation shaped to local modes of thought of the past 
may hamper judicial working out and application of principles, while, 
on the other hand, judicially found and formulated principles may con- 
fuse the application of salutary rules for local administration. Working 
out a theory of the relation of local legislation and administration to uni- 
versal principles of law for a unified world may be the compelling task 
of the jurists of tomorrow. 


Here at the outset we must distinguish between law and a law— 
between law and a body of rules of law. “Law” is a word of more than 
one meaning. Two of these meanings are important for our present 
purpose: (1) What Continental jurists call the legal order (Rechtsord- 
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nung, ordre juridique )—the regime of social control through legal insti- 
tutions of justice in a civilized society—and (2) the body of authorita- 
tive legal precepts which obtain for the time being in a particular politi- 
cally organized society. It is easy to assume that because each is called 
by the one name of law the one is bound up in the other so that inquiry 
as to the adequacy or the working or the justice or the expediency of the 
authoritatively established precepts of the time and place for world-wide 
as distinguished from local purposes involves an attack upon the legal 
order itself. But the vital, the enduring part of the law is in principles— 
starting points for reasoning, not in rules, i.e. precepts attaching definite 
detailed consequences to definite detailed states of fact. Principles remain 
relatively constant or develop along constant lines. Rules have relatively 
short lives. They do not develop; they are repealed and are superseded 
by other rules. In truth, there is no necessary connection between the 
legal order and any particular body of legal precepts established in any 
particular time and place. 


What must be stressed in looking toward a law of the world is the 
stability of law as contrasted with laws. In a word, we are to think not 
of legislation for the world but of a law of the world. We are to think 
of law of the world and laws for local societies. Legislative lawmaking 
is inadequate to the task of attaining a universal law as juristically or 


judicially found general principles prove inadequate to special local needs. 
This is brought out strikingly in American experience as to utilizing the 
water of running streams. Where streams with a steady, regular flow 
of water in sufficient quantity to admit of use by many are at hand, the 
problem of admitting the widest possible use of natural media by the 
most who are in a position to use and desire to use them—of satisfying 
th most expectations we can with the least friction and waste—is met by 
limiting use of the water to owners of land along the banks and limiting 
use by each to what will allow a like use by all. The universal principle 
of satisfying the most expectations with the least friction and waste has 
been developed in western Continental Europe, England, and the eastern 
United States by adjudication and juristic reasoning into the principle of 
riparian rights as set forth above. But if applied to arid regions in 
America it has the effect of preventing any effective use by any one of 
such flowing water as there is. Here special local geographical condi- 
tions call for special legislative rules in place of the principle ascertained 
by experience developed by reason in the process of adjudication. 


It will be worth while to look somewhat minutely at the continuous 
and often rapid changes in laws—legal precepts laying down rules—as 
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compared with law in American legal history. In 1924, I made a study 
of the reported decisions of American courts from the Revolution, be- 
ginning in 1774, the date of the Declaration of Rights of the Continental 
Congress, which claimed the common law of England as the birthright 
of Americans. Examination of the reports at intervals of fifty years 
during this period showed that although the legal order had been con- 
spicuously stable in America during the whole period, yet if we take 
law to be merely the aggregate of received legal precepts in the time and 
place the law changed its content at least three times in one hundred and 
fifty years. 


In the American law reports of the time of the Revolution the cases 
turn almost wholly upon the old technicalities of the medieval land law 
and the formalities of the now wholly obsolete common-law pleading. One 
case in the law of bills and notes stands out alone for what we should 
regard as living law. The English reports of the time give us the same 
picture. In I Cowper, reporting decisions of the Court of King’s Bench 
in 1774, forty per cent. of the cases turn upon technicalities of the old 
English pleading and practice, long since abolished or obsolete almost 
everywhere. The law reports during the first century and a half of 
American legal history reflect changes not in the legal but in the political 
and economic order. 


In the American law reports of 1824 the now long obsolete pleading 
and practice still overshadows all else; no less than sixty per cent. of the 
reported cases turning upon them. But it has undergone no little adapta- 
tion and has become an American procedure, having come to differ widely 
in different states and to differ notably from English pleading and prac- 
tice in colonial times and in its rules differing widely from the English 
pleading and practice of the day. Next in order come cases of imprison- 
ment for debt. In the third place are cases on the old technical law of 
real property, already, however, Americanized and showing signs of 
dissolution. What is more significant, new subjects, such as corporations 
(which differs radically from the English law in that subject), agency, 
insurance, and sales of goods, begin to assume noteworthy proportions. 
One sees at once that the law of 1824, as a body of rules of law, is not 
the law of 1774. 


When we turn over another fifty years and pass to the American 
law reports of 1874, the change is even more marked. Between 1824 
and 1874 railroads have changed the face of things. Negligence and 
personal injuries have brought about a law of torts based upon an idea 
of fault, replacing or remaking the idea of intentional aggression. Now 
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torts stand first in the number of reported cases. Contracts and insurance 
stand next. Then come agency and pleading and practice. But the three 
leading subjects account for less than sixteen per cent. of the cases. Not 
only are the leading subjects new, but a multitude of new subjects have 
arisen, treated upon substantive principles, whereas in 1924 they would 
have been treated along purely procedural lines. 


Passing on for fifty years, in 1924 about twenty per cent. of the 
reported cases have to do with torts. Next in order comes taxation, and 
contracts, which comes next is close run by workmen’s compensation. 
Procedure, the staple of the law of one hundred years before, has fallen 
to three per cent. of the reported cases. But between the lines of the 
reports we may learn of a new type of tribunal, the administrative agency, 
with continually widening jurisdiction, often with limits yet to be settled, 
and with substantive law as yet largely in the making. The reports of 
1924 disclose a body of rules as different from that of 1874 as that of 
1874 was from that of 1824. 


It is too soon to make assured prophecy of what we shall see in 
1974. But some hint may be found in the growing list of new titles in 
the current digests. Thus in the General Digest, 3d series, vol. 3, pt. 3, 
August 1957, automobiles taking up fifty-one columns, electricity, taking 
up three columns, and labor relations, taking up twenty columns, go back 
but a few years. Social security and public welfare, taking up thirteen 
columns, is even newer. Telecommunications, with ten items, has made 
its first appearance. 


But while one hundred and eighty-three years since a distinctively 
American law began have shown successive remakings of the body of 
rules administered by the courts, the vital part of American law, the 
technique and ideals, judicial and juristic development of experience by 
reason and testing of reason by experience, has abided. 


American state legislation tells the same story. Legislation with us 
takes the form of prescribing rules. But few of the rules—legal precepts 
attaching definite detailed legal consequences to definite detailed states 
of fact—are long lived. While not necessarily repealed they cease to 
require application. Much of what stands in the statute books, as well 
as much that stands in the law reports, is unused and in course of time 
substantially forgotten. How the tasks of the laws shift and new rules 
are constantly required for new states of fact is brought out fully in a 
survey of state legislation. 

In its beginnings such legislation had to do chiefly with providing 
for the public safety in what was still a pioneer society. For the rest, 
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it was taken up with introducing cautious modifications of the English 
land law, common-law procedure, and imprisonment for debt. 


Taking up the state statute books at intervals of fifty years, as in 
case of the law reports, in 1824 state legislation has to do chiefly with 
corporations, organization of courts, and with overhauling of civil and 
criminal procedure. In 1874 general laws have begun to take the place 
of the special acts of incorporation and special laws for incorporation of 
particular municipalities, school and drainage districts and the like, which 
filled the statute books of fifty years before. Regulation of public utili- 
ties, a wholly new subject, becomes conspicuous, and laws as to public 
health, laws regulating the sale of liquor, and police regulations, point 
to what became the prevailing course of lawmaking for a generation. 
On the other hand, the substantive private law was left substantially un- 
touched. For example, in the New York Session Laws of 1874, except 
for two brief statutes on insurance, neither of which does more than 
provide for small details, there is no legislation that may be said to 
affect private legal relations. 


When we turn to the third decade of the twentieth century—1920 
and following—we come upon abundant legislative activity in every field 
of human relations. Conservation of natural resources is a new subject. 


Social legislation, of a type wholly unknown to the past in the common- 
law world, is represented by workmen’s compensation statutes, rehabilita- 
tion laws, and town-planning laws. Today this type of legislation of 
which there was hardly a bare suggestion in 1874 now comes to be rep- 
resented by housing laws, children’s acts, laws regulating the exercise of 
trades and callings, and labor legislation. Highway laws tell of the 
exigencies of the automobile. Statutes as to subversive organizations, 
political activities, and teaching, testify to activities engendered by a 
world war. 


What we may see in 1974 is suggested by the reaction, now definitely 
setting in, from the cult of administrative justice, and, on the other 
hand, by the steadily increasing taking over of activities of every kind 
by public instead of private agencies. 


Legal education in America from 1774 to 1924 to the present tells 
the same story. In the beginning the student read translations of Con- 
tinental treatises on natural law, the civil law, and the law merchant, 
institutional books on the common law, chiefly Blackstone, the law of 
real property, chiefly Coke on Littleton, criminal law, chiefly Hawkins, 
and a long list of books on procedure. The stress upon philosophy of 
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law and comparative law is noteworthy in an age and land of pioneer 
founding of new commonwealths and adventurous economic development. 
But those subjects disappeared from the prescribed reading in the nine- 
teenth century and are only reappearing in the curricula of today in a 
new period of growth. 


In the curriculum of the Harvard Law School for 1826-1927 may 
be seen the academic beginnings of the organizing and systematizing 
activity of the nineteenth century. Judge and lawyer (there is no longer 
thought of jurist) are confined to common-law legal materials. The law 
merchant has been absorbed into the common law and the Continental 
civil law and texts upon the law merchant as such are omitted. General 
philosophy of law has given way to philosophical exposition of the com- 
mon law of England as the common law of America. The whole stress 
is upon institutional books of the common law, real property, and pro- 
cedure. In the later development of the American law-school curriculum 
the institutional books are left out and the stress is upon mastery of the 
technique of the common-law lawyer in finding rules of law through 
study of the reported decisions of the courts. At present, as it becomes 
necessary to give more attention to the details of newly elaborating bodies 
of rules there is a tendency to return to philosophy of law in the wider 
sense. But, on the whole, American legal education is shaped more to 
rules of law than to law. 


We are told the same stories by observers of English law. What 
attracts attention is the growth of a new type of situation to be passed 
on by the courts, calling for new rules. Lord Justice Denning recently 
spoke of what he called a fundamental change in the kind of controversy 
with which the courts have had to deal since the middle of the nineteenth 
century. “Formerly,” he tells us, “the duty of the court was largely to 
hold the ring while private individuals and corporations fought their 
forensic battles. If for example you look through the law reports of 
the 1850s or later you will find, apart from crown [i.e. criminal] cases, 
very few cases before the courts in which the state or any emanation of 
the crown was directly involved. Now, however, in case after case you 
will find that one or sometimes both of the parties is a Government De- 
partment or public body.” In England, too, what arrests attention is a 
shifting of the legal center of gravity to a new body of rules. 


When, however, we turn from the body of rules which constitute 
law in the narrower sense to the legal order or law in the wider sense, 
we pass to a stable institution characterized by continuity, reasoned 
processes, and stability. 
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From the time when crude attempts at organized social control 
through limitation of self help in kin-organized society takes form in 
a legal order we may recognize four stages of development. To the 
sociologist all social control goes by the name of law. But to the jurist 
a real law begins when social control is organized in a system of control 
through agencies of its own differentiated from religion and morals. In 
the development of this organized system of social control we may see 
four stages which I have called: (1) The strict law, (2) equity and 
natural law, (3) the maturity of law, and (4) the socialization of law. 
They may be characterized thus. In the stage of the strict law, rep- 
resented by the ius civile in Roman law and by the common law, as 
opposed to equity in our own system, law, as distinguished from religion 
and morals, has definitely prevailed as the primary regulating agency of 
society. Normally men apply only to the law to redress wrongs. Hence 
the body of rules determining the cases in which men may appeal to the 
appointed agencies of the law for help comes to define indirectly the 
substance of rights and thus indirectly to point out and limit the interests 
secured. In this stage fear of arbitrary exercise of the power of public 
assistance to individual victims of wrong operates to produce a narrowly 
limited system. The chief end which the legal order seeks is certainty. 
Hence the cases in which the legal order will interfere and the manner 


in which its interference may be invoked are defined in an utterly hard 
and fast way. Law is a body of rules and the rules are wholly inelastic 
and inflexible. 


A stage of liberalization, which I have called the stage of equity and 
natural law, succeeds the strict law. This stage is represented in Roman 
law by the period of the ius gentium and the ius naturale, in English law 
by the rise of the Court of Chancery and development of equity, and in 
the law of Continental Europe by the period of the law-of-nature school, 
that is, the seventeenth and eighteenth centuries. The watchword of the 
stage of the strict law was certainty. The watchword of this stage is 
morality or some phrase of ethical import, such as good conscience, 
aequum et bonum, or natural law. The former insists upon uniformity, 
the latter on morality; the former on form, the latter on justice in the 
ethical sense; the former on remedies, the latter on duties; the former 
on rule, the latter on reason. The capital ideas of the stage of equity and 
natural law are identification of law with morals, the conception of duty 
and attempt to make moral duties into legal duties, and reliance upon 
reason rather than upon arbitrary rule to keep down caprice and elimi- 
nate the personal element in the administration of justice. 
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As the result of a stiffening process by which the undue fluidity of 
the law and over-wide scope for discretion involved in the identification 
of law and morals are gradually corrected there comes to be a body of 
law with the stable and certain qualities of the strict law yet liberalized 
by the conceptions developed by equity and natural law. In this stage of 
what has been called the maturity of law, the watchwords are equality 
and security. The former idea is derived from the insistence of equity 
and natural law upon treating all human beings as legal persons and 
upon recognizing full legal capacity in all persons possessed of normal 
wills and partly from the insistence of the strict law that the same 
remedy shall always be applied to the same state of facts. Accordingly, 
equality was taken to include two things: Equality of operation of rules 
of law and equality of opportunity to exercise one’s faculties and employ 
one’s substance. The idea of security was derived from the strict law 
but was modified by ideas of equity and natural law, especially the idea 
of insisting upon will rather than form as the cause of legal results and 
the idea of preventing enrichment of one at the expense of another 
through form and without will. In consequence security included two 
things: The idea that every one is to be secured in his interests against 
aggression by others, and the idea that others are to be permitted to 
acquire from him or exact from him only through his will that they 
do so or through his breach of rules devised to secure others in like 
interests. 


In order to insure equality the maturity of law again insists strongly 
upon certainty and in consequence this stage is comparable in many re- 
spects to the stage of the strict law. It is greatly in advance of the stage 
of the strict law, however, because it insists not merely on equality of 
application of legal remedies but on equality of rights, that is, equality 
of capacities of controlling the actions of others through the legal order 
and conceives of equality of application of remedies as only a means 
thereto. To insure security the maturity of law insists upon property 
and contract as fundamental ideas. 


At the end of the nineteenth century a significant change was becom- 
ing manifest throughout the world. In economics there was a giving up 
of the classical political economy. In politics there was the rise of the 
social service state. In jurisprudence there was growing recognition of 
interests as the ultimate idea behind legal rights. Jurists came to think 
of so-called natural rights as something quite distinct in character from 
legal rights; that they are claims or expectations which human beings 
may reasonably assert, whereas legal rights are means which the legal 
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order employs in order to give effect to such claims or expectations 
within certain defined limits. But when natural rights are put in this 
form it becomes evident that these individual interests get their signifi- 
cance for jurisprudence from a social interest in giving effect to them. 
In consequence the emphasis has come to be transferred gradually from 
individual interests to the social interests under which they may be sub- 
sumed. Such a movement has taken place in the law of all countries | 
today. Its watchword is satisfaction of human wants or claims or ex- 
pectations, and it puts as the end of law satisfaction of as much of 
human claims or demands or expectations as we can with the least 
sacrifice of particular expectations. This stage of legal development 
has been called the socialization of law. 


Some examples of the socialization of law will serve to mark its 
significance. One of the first to appear was limitations on the use of 
property, forbidding exercise of the legal liberties of an owner. Also 
there have come to be limitations on the owner’s power of disposing of 
his property in order to protect interests of members of his family, and 
law as to trespass upon land has been greatly relaxed. There has been 
a tendency to give effect to a social interest in conservation of social 
resources by restricting the individual’s power of acquisition. There has 
come to be much limitation of freedom of contract by prescribing stand- 
ard contracts or standard clauses, prescribing terms of employment and 
manners of employment bargaining. Contracts are increasingly made 
over to equitable-ize the terms made by the parties. There is increasing 
extension of liability to make reparation for personal injuries because 
of the mechanizing of activities of every sort and employment of agencies 
likely to get out of hand and threaten the social interest in the general 
security. More and more public funds are required to respond for in- 
juries to individuals by public agencies. In securing the social interest 
in the individual life limitations are imposed upon the power of a 
creditor or an injured person to obtain satisfaction. Individual inter- 
ests in the domestic relations are limited in order to secure the social 
interest in dependents. There is a tendency to modify the purely con- 
tentious conception of litigation by one of adjustment of interests. 


Here we are at the moment. But there is no reason to suppose that 
the response of the legal order to advancing civilization will stop here. 
I do not profess to prophesy. But may I suggest that we seem to be 
moving toward a further stage which may be one of a law of the world. 


For the examples of socialization of law I have given are signifi- 
cant of judicially or juristically worked out principles that give them 
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their real meaning. As they take shape in the legal order they are not 
rules made to conditions peculiar to the time and place by the legislative 
organ of a politically organized society. In successive stages of develop- 
ment of the legal order each later stage builds upon the preceding stage. 
To the principle of certainty established by the strict law, the stage of 
equity and natural law adds the upholding of morals, the maturity of 
law adds to both the promoting and maintaining of the demands and 
expectations of the individual human being, and to all this the socializa- 
tion of law is adding the promoting and maintaining of the expectations 
common to all men in a world where we must live and move and have 
our being in cooperation with our fellow men. May it not be that the 
watchword of the next stage may be “civilization”? 


Schemes of a regime of universal peace have been conceived on a 
religious basis, as in the Greek Amphictyonic Assembly or by St. 
Augustine, on a political basis, as in the Grand Design of Henry IV or 
Kant’s Plan of Universal Peace, which may be on the model of the 
Roman Empire or on the model of a federal super-state or on the model 
of a democratic super-state. But does a world law require a super-state? 
Must there be an all-embracing political organization of mankind? Or 
may a general body of recognized principles of adjusting relations and 
regulating conduct in the external activities of independent political 


organizations grow up and become a legal order? May such a legal 
order find a basis in general acceptance such as has come to obtain in 
commercial and diplomatic relations, has long existed in relations of 
scholars and scientists and is becoming manifest in international athletic 
competition? May it prove that making a universal legal order de- 
pendent upon political organization is proving a hindrance to its develop- 
ment? 


Lord Kilmuir in a recent address pointed out that increasing inter- 
ference by the state in every aspect of the individual’s life means that the 
individual is repeatedly faced with a real conflict between his own inter- 
est and that of the public. Accordingly, he said, our task is to find 
* some way of resolving those conflicts without detriment to the public 
interest and with the minimum of injustice to the individual. The answer, 
he holds, is to leave it to the law (not to laws) to resolve them, and he 
adds that the process should preserve the essence of what we call due 
process of law. A general conviction that due process of law in applica- 
tion of law is the crucial point rather than legislative formulation must 
be looked to. The common law as the legal order of the English-speaking 
world has no one politically organized society behind it. The civil or 
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modern Roman law, which long was and still is to no small extent a 


legal system of a great part of the world, has had no unified political 
organization behind it. 


It has been assumed that to have a world law we must have a world 
state; that universal political organization must come before universal 
law. May it not be rather that universal law must precede the universal 
state which will undertake to put any required force behind it? There 
is abundant evidence that there may be a generally recognized and ac- 
cepted body of principles to which men are expected to adhere in their 
relations with others and in their conduct without any general lawmaking 
or declaring political organization. Local independent enforcing agencies 
may make the universal principles effective in action without any political 
super-organization behind them. 


Germany before 1870 had a distinct and complete unity of law with 
no political unity. England and Scotland have a complete political unity 
but administer justice under distinct systems of law. Quebec in Canada 
and Louisiana in the United States show how what may seem divergent 
local systems in one part of a politically unified land may be part of a 
general system of law prevailing in other parts of another politically 
unified land. 


According to Lord Kilmuir the “essence of a truly legal process” is 
the effective means of making a concordant legal order out of the judicial 
and administrative systems which co-exist in the social service state of 
today. This is what in the United States we call due process of law. 
I submit that it is upon this that a universal legal order must rest. The 
elements of this due process are: An independent, unbiased and coura- 
geous tribunal; full notice in advance to all interested parties of the 
nature of the controversy to be determined and the claim or claims to be 
urged or charges to be proffered by the parties; a procedure affording 
full and free opportunity for each party to present evidence in support 
of his or its case to the tribunal, to cross examine witnesses, and to 
argue both the credibility, weight and relevance of the evidence, as to 
each item and as a whole, and the legal propositions applicable thereto; 
and a judgment according to law, not the will of the tribunal, and not 
directed directly or indirectly from without. Law as distinguished from 
laws grows out of such a tribunal. 


It is significant that reliance upon judicial discovery of application 
of reason to experience is superseding the political idea of necessary 
legislative prescribing of rules, drawn from the law books of the later 
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Roman empire, given currency in the era of political absolutism in the 
seventeenth century, and taken over in the political theory of the rise 
of popular government. The agencies through which a people governs 
itself have different functions. No one of them is the successor of the 
Roman emperor. The revision of the French Civil Code omits the 
provisions forbidding ascertainment of the law by course of judicial 
decision, and all the recent codes provide for the materials and pro- 
cedures by which the law is to be ascertained in the course of judicial 
decision. 


In the world we know a world state seems hardly attainable. But, 
as the common law of the English-speaking world and the civil law, 
which divides the allegiance of the civilized world, prove, a world law 
for world relations is attainable. The advent of study of comparative 
law where we used to speak of and teach comparative legislation, speaks 
for itself. Moreover, uniformity of commercial law in Continental Europe 
and among the states of the United States is brought about by independ- 
ent uniform legislation in the several countries and states, not by the 
overriding legislation of a super-state. There is a consensual uniformity, 
not a uniformity dictated by a superior lawmaking body. 


A world law may eventually lead to a world state when the world 
becomes prepared for it. But the essential thing is a world legal order— 
a world regime of due process of law. 


Reaction from the seventeenth-century idea of a world law as requir- 
ing first a world super-state is foreshadowed by reaction from the 
analytical-political jurisprudence of the last century, rebirth throughout 
the world of a philosophical science of law, and the stress upon function 
rather than upon authoritative formulation in the science of law of today. 


The complex, crowded, economically unified and mechanically 
operated world of today increasingly makes for a world law with local 
regimes of laws made for and adapted to local special conditions and 
needs. No doubt it will never be possible to reduce the whole world to 
such geographical, physical, and economic unity as to make a body of 
laws—of detailed rules for all conflicts of interests and collisions of 
interests applicable to every locality—practicable. But is it not in the right 
line of progress to hope for a law of the world, brought about by world 
wide recognition of what has been achieved by experience developed by 
reason and reason tested by experience? Such a law of the world shall 
not need formulation by agencies of an omnicompetent super-state nor 
promulgation by a Parliament of man. 
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Court Street Echoes —by MAXINE K. DUBERSTEIN 


GOOD NEWS 


DanteEL G. ConnoLiy, Counsel to the Public Administrator, is his 
usual jovial self now that his dynamic Inez is back in excellent health. 
As a matter of fact, Mrs. C. has once again undertaken the Chairman- 
ship of the Special Gifts Committee for the Brooklyn Girl Scouts. 


HELPFUL HINTS TO HARRIED HUSBANDS 


If your wife is not eligible to become a “fellow” B. B. A. member, 
and you’re busy with office matters, civic, fraternal and professional 
doings, and if you want to spend some more time with your lady, take a 
hint from Assistant District Attorney, Harotp RosENBAUM, Chief of the 
Narcotics Bureau. His charming wife, Maccix, enjoyed the pre-meeting 
dinner with “Rosie” and his B. B. A. friends and was as excited by 


Dean Pounn’s lecture as were the members present. Come again, 
MaGcIE. 


JUDICIAL THOUGHTFULNESS 


The exemplification of consideration for lawyers is shown by this 
letter sent to our President by Hon. JosepH C. Zavatt, U. S. District 
Court Judge, Eastern Disrict: 

“As you know, there are no conference rooms available for 
lawyers and witnesses in our Federal Court Building, with the 


result that lawyers must confer with their clients and witnesses 
out in the hall. 


In the hope of remedying this situation to some extent, it may 
interest you and the members of the Brooklyn Bar Association to 
know that my jury room (Room 216) is available as a conference 
room for lawyers, clients and witnesses whenever I am not holding 
either civil or criminal jury trials. Since jury trial terms are held 
by each judge only a few months of each year, this will mean that 
my jury room will be available for use as a conference room at 
least nine months of the year. 

I have had a sign erected indicating that Room 216 is a con- 
ference room for lawyers, clients and witnesses. On the door 
leading to this room there is a notice to the effect that those desiring 
to use the room may obtain the key in my Chambers (Room 211). 
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Will you please notify the members of the Brooklyn Bar As- 
sociation of the availability of Room 216 as a conference room?” 


We appreciate Judge Zavatt’s thoughtfulness. 


DOMESTIC RELATIONS COURT COMMITTEE 


Louis LinpAvER, Chairman, and Nei M. Liesiicu, Vice-Chairman, 
have no complaints as to cooperation from the Justices of the Domestic 
Relations Court. Their Committee meetings invariably attract a repre- 
sentation from the Court. At the last meeting, present and participating, 


were Justices CLARENCE WiLson, LeonarpD E. Ruisi, and NATHANIEL 
KaPLan. 


TIME FUGITS 


Prior to the aforementioned meeting, Judge KaPLan chatted about 
a new project brought before him—Education for Adolescents in Jail 
via closed—TV Circuits. Promoting the project is one Curtis RoosEVELT. 
Remember, Sistie and Buzzie? Curtis is Buzzie. 


WESTBURY CORRESPONDENTS 


Another one of Court Street’s popular husband and wife team, 
both B. B. A. members, is Marre G. SANTAGATA and Frank J. SAnta- 


GATA. 


Even with Long Island commuting (and son, Kenneth, and daughter, 
Janice), Marie finds time to write a series of articles in the Westbury 
Record on State Legislation of special interest to the local P. T. A., while 
Frank is the author of a series, running in the same newspaper, concern- 
ing Village Government. 


(How many of you remember when Frank was on the staff of the 
Youth Division of the Democratic State Committee and Marte GAROFALO 
was a Democratic candidate for the State Assembly for Manhasset? 
That dates back some years ago, before they were joined at the middle 
aisle of St. Patrick’s Cathedral.) 


GOOD WISHES 


Lea S. SINGER will devote her time to private practice in her new 
office in Manhattan. Husband, Aaron, and their two sons, are most proud. 


CONGRATULATIONS 


Louis C. Witts was honored for his 40 years of work for the 
Brooklyn Red Cross, and, at the same ceremonies in the Brooklyn War 
Memorial, B. B. A. Secretary, FreperIcK Keck received an accolade 
for 35 years service. 
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Book Notes —MARGARET R. RUGGIERO, Editor 


DESEGREGATION AND THE LAW, The Meaning and Effect of 
the School Segregation Cases, by ALBert P. BLAUSTEIN and CLARENCE 
C. Fercuson, Jr., Rutgers University Press, New Brunswick, New 
Jersey, 327 pages, $5.00. 


Countless words have filled our newspapers and periodicals on the 
impact of the U. S. Supreme Court’s decision on the South in Brown v. 
Board of Education, the school segregation cases. Yet little has been 
written about the cases dealing with equal protection of the law and 
other relevant constitutional law cases over the past seventy-five years, 
considered by the Court in reaching its decision. 


The authors have successfully filled the need for a text containing 
the judicial history that bears on this case. In effect the authors present 
in readable form for both the layman and those trained in the law the 
substance of what certainly must have been contained in the legal briefs 
submitted to the Court by the parties involved. 

In keeping with their avowed purpose to explain the background, 
significance and future of the cases, the authors have not only enabled 
the reader to review the pertinent decisions considered by the Court but 
have set forth the patterns of compliance and avoidance, the attempts 
to integrate and the attempts to frustrate integration that followed the 
Court’s decree. 

No weakness is to be found in the scholarly and painstaking research 
and analysis of the constitutional law decisions bearing on the ultimate 
issue decided—whether segregation deprived negro children of equal pro- 
tection of the law guaranteed by the 14th Amendment. The writers 
falter however in their attempt to analyze the human factors behind this 
decision, i.e., the nine judges of the Supreme Court who decided it and 
the one hundred million or more Americans who must abide by it if 
we are to remain a nation under God and the law and not under men. 

The author’s attempt to give the reader an insight into the judicial 
thinking of the Justices must necessarily fall far short of its mark by 
the limitations of space imposed upon them. Such a task could not be 
accomplished in one chapter but only after considerable research, the 
results of which could fill several volumes. 

It was the failure to appreciate the human equations involved which 
leads the authors to state that “the main battles against segregation 
will be fought in the Courtrooms”. Little Rock, which should have been 
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anticipated and could have been avoided, proves this erroneous. Just as 
the 18th Amendment did not alter the drinking habits of a nation, so too 
a Court edict cannot overnight overcome the prejudices and social 
customs developed over a period of two hundred years or more. 


As the authors point out, the Court ordered integration to take 
place “with all deliberate speed”. Clearly the Court was not oblivious 
of the temperament of the South. But the decree of the Court created 
as many problems as it solved. While this phrase to some means inte- 
gration within several years, to others it means within several decades. 


To be effective integration must not be effected solely by a decree 
of the Court. Instead, what is called for is a compromise by both sides. 
Though the law requires integration in all branches of public education 
perhaps the solution to this weighty problem requires a forbearance on a 
demand of integration in the high schools and a concentration on the 
lower elementary levels. 


The solution to integration requires men of good will, of patience 
and understanding, to work out a compromise over the conference table 
which will lead to integration “with all deliberate Speed” and yet not 
do violence to the traditions and customs of the South older than the 
Supreme Court and the Constitution under which this case was decided. 
Integration effected by the point of a bayonet is doomed to failure. To 
be successful it must be consensual. Though in the latter case it may 
take a quarter of a century, only time can alter the long standing customs 
and traditions of the South. 


The authors have succeeded however in bringing to the layman back- 
ground information behind a landmark decision that is usually reserved 
for lawyers and other scholars. It is recommended reading for all those 
interested in one of the major decisions of the U. S. Supreme Court of 
this century. 

ALBERT J. MILLUs 


CAREER OPPORTUNITIES—THE JUDGE ADVOCATE 
GENERAL’S CORPS, UNITED STATES ARMY 


Information on appointments in The Judge Advocate General’s Corps 
of the Regular Army or in The Judge Advocate General’s Corps Reserve 
is readily available upon request directed to the Military Personnel Divi- 
sion, Office of The Judge Advocate General, Department of the Army, 
Washington 25, D. C. 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. In absence of a statute, is corroboration of plaintiff’s testimony 
required in uncontested proceeding for divorce? 


Yes ( ) No ( ) 


2. Where state court disbarred lawyer for a forgery committed 
while suffering from a degree of insanity, should federal court auto- 
matically disbar him? Yes ( ) No ( ) 


3. May public dig for clams on privately owned lands under water? 
Yes ( ) No ( ) 


4. Does doctrine of “caveat emptor” apply to sale of new housing? 
Yes ( ) No ( ) 


5. In actress’ suit for invasion of privacy, alleging her likeness 
in advertising was indecent, is counsel wise in dropping cause on evi- 
dence that in other posters actress had exposed her chest in equal or 
greater degree? Yes ( ) No ( ) 


6. Does provision in charter of a “U-Steer-it” boat, that charterer 
has examined boat, when he could not do so, relieve owner from liability 
for explosion on boat? Yes ( ) No ( ) 


7. Is it a violation of parole after sentence for unlawfully leaving 
scene of accident, the parole having been granted on condition that de- 
fendant reimburse injured party for medical expenses, to fail to so 
reimburse party? Yes ( ) No ( ) 


8. Where attorney’s services as assigned counsel were rendered 
prior to amendment increasing allowable compensation, may he be com- 
pensated at higher rates? Yes ( ) No ( ) 


9. Will federal court enjoin a state court condemnation, because 
property is owned by a non-resident of state? 
Yes ( ) No ( ) 


10. Is “pick up man” for a “numbers game” subject to federal 
occupational tax as one engaged in receiving wagers? 
Yes ( ) No ( ) 


(Answers at page 88) 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 






























CORPORATIONS 


The close, closed or closely held corporation seemingly continues 
to grow in importance. In Northwestern University Law Review, Vol. 52, 
No. 3 (July-August, 1957), pages 345-413, interested readers will find 
a 68-page Symposium on “The Close Corporation” dealing, inter alia, 
with corporate formation, capitalization, control devices, actions preju- 
dicial to minority stockholders, desirability of a “close corporation Act.” 

The Symposium stresses the functions of the close corporation as 
evidenced by the realization of maximum profit accompanied by minimum 
risk. It invades the field of net profit and taxation and probes the 
pertinent aspects of current income, present accumulation and future 
realizations. Other problems projected include consideration of the place 
for incorporation, methods of financing, tax and non-tax desiderata, 
representations on the board of directors and control over actions of the 
board, stock transfer restrictions, arbitration and dissolution, merger 
and consolidation. 

Well foot-noted with citations of leading cases and statutes, this 
Symposium is recommended as a “refresher” for the busy practitioner. 


LABOR LAW 





“Federal Pre-Emption and ‘Right To Work’ Laws” is the ambitious 
title of a timely article by Joseph Di Fede, Esq., appearing in The 
Advocate (published by Bronx County Bar Association), November, 1957, 
Vol. 4, No. 8, pages 207-213. With almost twenty States adopting 
“right to work” laws by constitutional amendment or statutory enactment 
in the past twelve years, this newcomer to the field of labor legislation 
and labor management relations is deserving of the attention of our 
readers. 


Proponents of the “right to work” movement assert the necessity 
for the protection of the contractual rights of employer and employee 
to enjoy full freedom of action at the alleged expense of the closed shop, 
the union shop, the automatic dues check-off and other union security 
clauses, pickets, strikes and boycotts. Opponents of the movement attack 
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this type of legislation as being destructive of labor unions with con- 
comitant lowering of wages and standards of working conditions. 

Attention is directed by the author to two pertinent articles which 
appeared recently in the American Bar Association Journal elucidating 
upon the “pro” and “con” of “right to work” laws, namely, “Compulsory 
‘Freedom’ to Join a Union” by J. A. McLain, Dean of School of Law 
of Duke University in the August, 1956 issue of that publication, Vol. 42, 
No. 8, page 723ff. and the reply thereto by Robert W. Gilbert of the 
California Bar in the March, 1957 issue, Vol. 43, page 231. 

Basic aspects of the federal legislation involved include the con- 
stitutional right to refrain from joining a labor union and the determina- 
tion of the scope of Congressional authority over labor union security. 


(Editor's Note: A recent scholarly presentation of the union move- 
ment by Dr. Roscoe Pound, Dean Emeritus of Harvard Law School, 
entitled “Legal Immunities of Labor Unions” (May, 1957) may be 
obtained from American Enterprise Association, Inc., 1012-14 Street, 
N. W., Washington 5, D. C. (single copy, one dollar).) 


~ - . 
LIE-DETECTOR TESTS 


The “Polygraph”, an instrument for the recording of phenomena 
of blood pressure—pulse, respiration and galvanic skin reflex—is the 
basis of an illuminating article, “Lie-Detector Test Limitations” by Fred 
E. Inbau, Professor of Law, Northwestern University Law School, in 
Journal of Forensic Studies (official publication of the American Academy 
of Forensic Sciences), Vol. 2, No. 3, July, 1957, pages 255-262. 

In evaluating the functions of the “Polygraph” as a lie-detector in 
criminal investigations, Professor Inbau limits the technique to investi- 
gative assistance, not to be misused as a substitute for good police work. 
Among the many limitations and misconceptions of lie-detector tests 
delineated by the author are the following practical considerations: (a) 
use of the instrument by a trained, properly qualified examiner capable 
of “diagnosing deception” from instrument recordings obtained by means 
of a skilfully conducted test; (b) the time and manner of using the 
“Polygraph”, strengthened by the “peak of tension” test where the 
subject has not been informed of the important details of the alleged 
offense; (c) the inadvisability of conducting tests on a mass basis; (d) 
the abuse of the lie-detector test for the purpose of trying to ascertain 
the details of the crime under investigation rather than limiting the test 
to a determination of guilt per se. 
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The author concludes with a plea to police officials for attention to 
the aforementioned and other limitations and conceptions, according to 
the polygraph examiner their full consideration, cooperation and support. 


NEGLIGENCE 


In a readable review of the extension of legal liability of the manu- 
facturer to the ultimate user or consumer, careful consideration is given 
to the application of the “res ipsa loquitur”’ doctrine in the important 
area of potential liability arising from product defect. The author, James 
D. Ghiardi, Associate Professor of Law, Marquette University Law 
School, writing in The Wisconsin Bar Bulletin, Vol. 30, No. 5, October, 
1957, pages 19-22; 43-47, entitles his article, “Res Ipsa Loquitur—Its 
Application to Product Liability.” 

Appreciative of the fact that the “res ipsa’ doctrine is merely a rule 
of evidence and not a rule of substantive law, Professor Ghiardi pro- 
pounds three prerequisites for the application of the doctrine: (1) the 
nature of the accident, namely, one which does not occur ordinarily in 
the absence of someone’s negligence; (2) the cause of the accident must 
be attributable to “an agency or instrumentality within the exclusive con- 
trol of the defendant”; (3) freedom from “any voluntary action or 
contribution” by the plaintiff. 

Emphasis is laid on the division in the courts between the strict 
interpretation of the requirement of control versus the liberal view now 
becoming prevalent in the so-called “exploding bottle” cases. Other inter- 
esting cases discussed include manufacture of farm tractors, vaporizer 
case, electric shock while attempting to close a refrigerator door, personal 
injuries sustained when a bed spring came through a mattress, a plastic 
handbag case, and a “Home Permanent” preparation. 

The article concludes with the statement of the author’s belief that 
“the trend today is towards more protection of the general public by 
creating a standard of liability that would make the manufacturer 
guarantee the safety of his product even when there is no negligence.” 


* 
TAXATION 


Readers interested in recent changes climaxing a six year period 
of legislation affecting capital gains and losses will find an excellent 
exposition in Cornell Law Quarterly, Vol. 42, No. 2 (Winter, 1957), 
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pages 138-167 entitled “Recent Legislative Developments in Capital Gains 
and Losses” by Alger B. Chapman, former president of New York State 
Tax Commission, and Arthur K. Mason, associate, Chapman, Walsh & 
O’Connell. 

The pertinent legislation concerns itself primarily with a more 
detailed definition of those transactions which are to be accorded capital 
gain treatment, with the protection of the revenue or the alleviation of 
the hardship of the progressive tax rate structure in particular situations. 

Among the areas demarcated by the authors for treatment of major 
changes in capital gains provisions in recent years are the following: (a) 
transfers of patents and patent rights; (b) retirements and sales or 
exchanges of bonds and other evidences of indebtedness; (c) short sales 
of property; (d) stock options. Each area is given detailed technical 


narration, supported in many instances by schedules, statutory references 
and statistical data. 
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REPORT OF COMMITTEE ON REFERENCE PLAN 


To the President and Members of the 
Brooklyn Bar Association: 


The Committee on Reference Plan herewith submits an interim 
report of the work of the Committee since its reorganization, covering 
the period from October 1, 1956 to September 30, 1957. 


During this period there have been received 1,107 cases. Of this 
number, 1,067 cases were handled by members of the Referral Panel. 
There were 805 attorneys involved in the handling of the cases above 
mentioned. There were 31 cancellations out of the total number of 
cases and from the entire group there were only 9 referral slips missing. 

Out of the number of cases handled, there were returned to the 
Association, as required by the rules and regulations of the Committee, 
approximately 487 slips, constituting a report from the attorneys on how 
the matters were handled. These figures give a significant report on 
results of the Rotation System set in operation in the reorganized Com- 
mittee. It appears beyond contradiction that the Rotation System is 
working well and that the Panel Members are receiving their fair share 
of cases that come to the Association. 

There is one matter which the Committee wishes to bring to the 
attention of the Panel Members, and that is the necessity of returning 
slips which are forwarded to the attorneys and in which they are to 
indicate the disposition of the cases and the fees that are charged. This 
information is kept in confidence in the files of the Committee and it is 
of help in the administration of the program to secure this information. 

It would be well, also, to bear in mind that Panel Members should 
report the progress of a matter which has been referred to them and 
should not wait until the final disposition of the matter, as this might 
well entail waiting for a matter of years in some instances. 

It is therefore advised, in cases that appear to involve a long period 
of time, to make periodical reports with a final report when the matter 
is concluded. 

The present membership of the Panel is 165 attorneys. The Com- 
mittee is always glad to receive additional members of the Panel and if 
any of the members of the Association are interested, will they kindly 
inquire of the Chairman of the Committee or at the office of the Associa- 
tion as to the Rules and Regulations concerning membership on the Panel. 


Rosert W. CaULDWELL, 
Chairman. 





New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has received the following applications for membership published 
pursuant to Art. II, Sec. 2, of the By-Laws: 


Active: 


Antonio A. Benedetti, 32 Court St., Brooklyn, N. Y. 
Arnold A. Book, 189 Montague St., Brooklyn, N. Y. 
Ronald Cohen, 270 Crown St., Brooklyn 25, N. Y. 
James Costello, 16 Court St., Brooklyn 1, N. Y. 

Santo W. Crupe, 32 Court St., Brooklyn 1, N. Y. 
Edward Elman, 21 E. 40th St., New York, N. Y. 

H. Broadman Epstein, 110 E. 42nd St., New York 17, N. Y. 
Joseph B. Lamanna, 246 Bleecker St., Brooklyn, N. Y. 
Alfred A. Rosenberg, 16 Court St., Brooklyn 1, N. Y. 
Harold M. Schwartz, 16 Court St., Brooklyn 1, N. Y. 
Leonard Thorner, 50 Court St., Brooklyn 1, N. Y. 


Active 2: 


Alvin J. Bronstein, 26 Court St., Brooklyn 1, N. Y. 
Jerome Foster, 44 Court St., Brooklyn 1, N. Y. 


Junior: 


Bernard Chetkof, 26 Court St., Brooklyn, N. Y. 

Hyman Clurfeld, 44 Court St., Brooklyn, N. Y. 

Edward M. Cohen, 492 Sheffield Ave., Brooklyn 7, N. Y. 
Salvatore D’Ambrosio, 16 Court St., Brooklyn 1, N. Y. 
Bryant Fischler, 26 Court St., Brooklyn 1, N. Y. 

Charles Friedberg, 2 Stone St., New York City, N. Y. 
Irving Gingold, 44 Court St., Brooklyn 1, N. Y. 

Meyer Goldman, 15 Park Row, New York City, N. Y. 
Bernard Goldstein, 1565 West 8th St., Brooklyn 4, N. Y. 
Arthur B. Halpern, 120 Broadway, New York 5, N. Y. 
John J. Howard, 51 E. 42nd St., New York 17, N. Y. 
Jack Kasten, 189 Montague St., Brooklyn 1, N. Y. 

Paul Kozinn, 21 E. 40th Street, New York 18, N. Y. 
Carl N. Mione, 215 Montague St., Brooklyn 1, N. Y. 
Dominick R. Peluso, 8801 Shore Rd. Brooklyn 9, N. Y. 
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Morton H. Salonsky, 26 Court St., Brooklyn 1, N. Y. 
Melvin A. Saunders, 44 Court St., Brooklyn 1, N. Y. 
Lawrence P. Sheinberg, 130 Clinton St., Brooklyn, N. Y. 
Joel F. Spitzer, 3878 3rd Ave., Bronx, N. Y. 
Abraham Weitzman, 32 Court St., Brooklyn 1, N. Y. 


The Committee on Admissions has approved the following applica- 
tions for membership: 


Active: 


Benjamin H. Booth, 292 Madison Ave., New York City, N. Y. 
Jack I. Bronstein, 748 Flushing Ave., Brooklyn, N. Y. 
Vincent G. B. Cascio, 44 Court St., Brooklyn, N. Y. 

Arthur Kellman, 215 Montague St., Brooklyn 1, N. Y. 
Solomon H. Millman, 22 Fourth Ave., Brooklyn, N. Y. 
Abraham Sarason, 16 Court St., Brooklyn 1, N. Y. 

Arthur J. P. Smith, 32 Court St., Brooklyn 1, N. Y. 

Arthur D. Spatt, 295 Madison Ave., New York City, N. Y. 


Junior: 


Bernard Benjamin, 32 Court St., Brooklyn 1, N. Y. 
Harold B. Berel, 799 Broadway, New York 3, N. Y. 
Aaron D. Bernstein, 16 Court St., Brooklyn 1, N. Y. 
Harry Blum, 189 Montague St., Brooklyn 1, N. Y. 
Sidney Burger, 16 Court St., Brooklyn 1, N. Y. 

Monroe Cohen, 16 Court St., Brooklyn 1, N. Y. 

Stanley I. Cohen, 5714 Church Ave., Brooklyn 16, N. Y. 
Gerald S. Helc, 44 Court St., Brooklyn 1, N. Y. 

Edwin Kassoff, 152 W. 42nd St., New York, N. Y. 
Frederick G. Kaufman, 370 Jay St., Brooklyn 1, N. Y. 
Burton L. Lilling, 11 West 42nd St., New York 36, N. Y. 
Samuel Weinbaum, 44 Court St., Brooklyn 1, N. Y. 


Answers to Advance Sheet Quiz 


. NO—133 A. 2d 470 6. NO—247 F. 2d 803 

. NO—1 L. ed. 2d 1342 7. NO—84 N. W. 2d 833 

. NO—166 N.Y.S. 2d 732 8. YES—166 N.Y.S. 2d 646 
. YES—134 A. 2d 717 9. NO—154 F. Supp. 628 

. YES—166 N.Y.S. 2d 708 10. NO—1 L. ed. 2d 1394 
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Our British cousins are frequently perplexed over 
our promiscuous use of the word “fix”. We fix a 
date—operate on fixed schedules—send our watches 
to be fixed—get ourselves into fixes—assure an of- 
fender that we'll fix him. 


Well, with proper apologies, we admit to a liking 
for this overworked, but concise and pungent term. 
We even venture to assume that our erudite friends 
of the legal profession know exactly what we mean 
when we state that no TG&T policy holder ever 
finds himself in a “fix” due to defects which threaten 
the validity of his title. 


TITLE GUARANTEE 
W@® and Trust Company 


BROOKLYN OFFICE: 186 Remsen Street « WOrth 4-1000 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT, GEORGIA 





“My lawyer’s taking 
it up with 
Home Title. .” 


Requests by attorneys for pre-contract information 
and the expediting of title matters receive a prompt 
and friendly response at Home Title 


Title Insurance in New York, New Jersey, Connecticut, 
Massachusetts, Florida, Utah and Puerto Rico 
OTHER STATES AND CANADA BY REFERRAL 
51 WILLOUGHBY STREET, BROOKLYN 1, N. Y. 
Telephone: TRiangle 5-4800 








